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BAFA’s September 2020 Scoping Paper 
(“Scoping Paper”)
The end of the Brexit transition period and the new 
US Administration is an opportunity for the US/UK 
financial services sector to establish a new vision for 
its transatlantic relationship. The Scoping Paper sets 
out recommendations and ideas on how this vision 
can be realised. The paper focuses on two mutually 
reinforcing core areas (i) trade and investment and (ii) 
regulatory cooperation. US/UK cooperation can also 
improve financial stability, enable both countries to 
spot and address issues more readily, reduce 
regulatory divergence and create a more efficient and 
larger transatlantic financial services market. This  
US/UK relationship could have a significant impact on 
financial markets as well as financial regulation 
globally, further solidifying the US and the UK as 
global leaders in the financial services industry. 

Threshold issues for a successful future 
US/UK relationship

 – free flow of data remove restrictions on 
cross-border data flows and prohibit  
data localisation

 – investment protection clear, transparent and 
predictable rules on investment are important for 
guaranteeing fair treatment of foreign investors, 
and in allowing frictionless movement of capital 
between the US and the UK. As financial 
institutions invest on behalf of overseas clients, it 
is important that these investments are protected 
in any bilateral agreement. One key part of 
protecting investments is the provision of an 
effective dispute resolution mechanism with 
access to required technical expertise

Week two of our series of webinars welcomed 
TheCityUK, which has been taking a coordinating role 
on behalf of the financial services industry at the  
US/UK negotiating table. The discussion covered the 
following key issues: 

 – the roles of TheCityUK (“TCUK”) and the British 
American Finance Alliance (“BAFA”)

 – the BAFA September 2020 Scoping Paper

 – key threshold issues for a successful US/UK 
future relationship

 – potential UK/US financial services priority areas 

 – the new US Administration and its likely impact 
on UK/US negotiations

The role of TCUK 
TCUK is an industry-led body uniting members of the 
financial and related professional services industry to 
promote the UK as an international financial centre. 
TCUK looks closely at market access issues and the 
promotion of cross border trade, especially the UK’s 
relationship with priority markets such as the US, 
Japan and China, and niche markets such as Turkey. 

The role of BAFA
BAFA is a US/UK financial services industry coalition 
which gathers together stakeholders across the 
financial services industry, and leads transatlantic 
dialogue on financial services issues.

The development of BAFA coincided with the launch 
of the US-UK Financial Regulatory Working Group 
(“FRWG”). TCUK and SIFMA act as secretariat.

https://www.thecityuk.com/assets/2020/Reports/1f7172a598/British-American-Finance-Alliance-Scoping-paper-on-formalizing-UK-U.S.-regulatory-dialogue.pdf


 – prudential measures there is potential for improving  
US/UK supervisory cooperation and the coherence of 
stress testing frameworks

 – green finance the new US Administration will likely 
welcome green finance as a priority agenda item. It is 
hoped that the US and the UK will find more common 
ground on this issue to find the best way forward

A delegate poll indicated that market participants consider 
market integrity key to the future success of the US/UK  
trading relationship.  

Biden Administration
Although trade is unlikely to be the immediate priority of the 
new US Administration the UK/US negotiations are expected 
to be taken forward. 

Next steps for BAFA 
The BAFA will meet the US Treasury and HM Treasury in 
February. It looks forward to setting new agendas for US/UK 
cooperation now that Brexit is concluded. BAFA also looks 
forward to introducing itself to the new US Administration and 
will look for issues to address in further policy papers. 

Join us next time
Our next “fireside chat” will feature Peter Matheson, 
Managing Director on International Policy & Advisory 
at SIFMA, who will give us valuable insight into the US 
perspective on the US/UK negotiations.

To register, please click here. 

 – digital trade the USMCA is the first trade agreement to 
have a digital services chapter, and the same would be 
anticipated in a US/UK agreement. It would be beneficial to 
see a ban on tariffs and levies on digital products

 – framework for regulatory cooperation BAFA advocates 
for the inclusion of a reference to regulatory cooperation 
in a trade agreement with the organisation and governance 
of the cooperation established and maintained separately 
Such a dialogue will provide market certainty as it will 
enable the US and the UK to continually cooperate and 
address issues as they arise 
 
The establishment of a regulatory dialogue independent 
from trade agreements will allow for good governance and 
flexibility. It is important to respect the independence of 
regulators. The necessity of regulatory dialogue was 
echoed in a poll of webinar delegates. Practitioners believe 
that out of the threshold issues identified, the framework 
for regulatory cooperation is of paramount importance

Potential priority areas 

 – fintech the UK and the US are global leaders in financial 
innovation. The Financial Innovation Partnership has a key 
role to play in this and the aim is for that forum to continue 
to promote this key area of mutual interest

 – operational resilience transatlantic data flow and 
disaggregated business models shine a light on operational 
resilience. A shared vision for cybersecurity between US 
and the UK is likely to be important

 – market integrity the UK and the US both have mature 
enforcement mechanisms to address market abuse and 
insider dealing. However there is a hope that the FRWG 
can improve US/UK collaboration to ensure that the 
regimes are compatible and to promote further clarity
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